
At a meeting of the Licensing Regulatory Panel held in Zoom Virtual Meeting on Friday 
30 October 2020 at 2.00 pm 
 
Members 
 
  
Councillor Peter Gaston Councillor Malcolm Grainger 
Councillor Elaine Lynch Councillor Alan Smith 
Councillor Will Wilkinson  
   
 
Staff Present 
 
D Fletcher, L Jardine, J Morgan and L Tomlinson 
 
 
 
178. Election of Chair  

 
Councillor Grainger was elected Chair for the ensuing meeting 
 

179. Declaration of Interests  
 
5. To consider an application to grant a Hackney Carriage Drivers Licence. 
 Jill Morgan; Other Interest; professional involvement in the case. 
 

180. Questions  
 
None received 
 

 The Chair moved:  
 
That under Section 100A (4) of the Local Government Act 1972, the public be 
excluded from the meeting for the following items on the grounds that they 
may involve the likely disclosure of exempt information as defined in 
paragraph 1 of part 1 of Schedule 12A of the Act. 

  
181. To consider an application to grant a Hackney Carriage Drivers Licence  

 
The Licensing and Compliance Officer submitted a report for the licensing 
regulatory panel to consider whether a person who has made an application for 
a hackney carriage driver’s licence is a fit and proper person to hold such 
licence. 
 
The applicant was in attendance. 
 
The officer’s recommendation was to refuse the licence on the grounds that the 
applicant is not a fit and proper person to hold a licence. 
 
The Licensing and Compliance Officer delivered the report to the panel.  
 



The applicants DBS check showed a violence offence in the last 10 years and a 
Police Caution in connection with Child Exploitation, as such officers cannot 
grant the Hackney Carriage Licence and as such the application must be 
considered by the Licensing Panel. 
 
The applicant was been a licensed driver with Allerdale Borough Council until 
his licence was immediately revoked on 22 November 2019, following 
information received from the disclosure unit of Cumbria Constabulary. The 
report advised that the applicant had been subject to a Child Abduction Warning 
Notice (CAWN). The applicant was arrested for breaching the CAWN and for 
assaulting an emergency worker. 
 
There was a subsequent prosecution on 22 February 2020, the applicant was 
found guilty of ‘assault by battery of an emergency worker x2’ and was 
sentenced to suspended imprisonment for 4 months, wholly suspended for 12 
months. 
 
For the offence of ‘Taking a child without lawful authority so as to keep him/her 
from lawful control’, the applicant was found not guilty. 
 
Cumbria Constabulary made a further disclosure on 15 May 2020. The 
applicant was arrested on 14 May 2020 and had received a Police Caution for 
‘Taking a child from a responsible person’. The female child was aged 16 years. 
 
The applicants application for hackney carriage driver licence had been on hold 
until the result of each incident was known. 
 
The applicant continued to communicate with Officers since his revocation in 
December 2019. They also provided some additional documentation which they 
hope will provide background to the CAWN and the arrests which have resulted 
from that notice. The documents include email correspondence with Cumbria 
Constabulary 
 
The applicant provided two character references which were read out to the 
panel. 
 
The applicant then provided their verbal representations, the applicant 
explained the background into the relationship with the female child and her 
mother. The CAWN that was issued prohibited the applicant from making any 
contact with the child.  
 
On 29 September 2019, the child had run away and went to the home of the 
applicant, as the child was reported missing. Police arrived and following 
confrontation the applicant stated that he pushed one constable and held the 
others hand. The applicant was arrested for assault by battery of emergency 
worker and for breaching his CAWN. Due to the arrest he had his licence 
revoked by Allerdale Borough Council. 
 
The applicant was found guilty in February 2020 of assault by battery of 2 
emergency workers, the applicant unaware that his actions warranted this 
charge and conviction.  
 



The applicant instructed his solicitor to review the CAWN and discussed the 
documents supplied by his solicitor with the panel, explaining that the there is 
no criminal offence for breaching the CAWN, it is used as an evidential device. 
 
Members then asked questions of the applicant in relation to the CAWN and the 
criminal convictions. 
 
The Licensing and Compliance Officer and the applicant left the meeting while 
the panel considered the application. 
 
Members considered the application, the officer’s report, the representations 
from the applicant, the references provided by the applicant and advice from 
officers. The Panel also considered all relevant legislation and the Council’s 
policy on the relevance of criminal convictions. 
 
Councillor Lynch moved the motion to refuse to grant the Hackney Carriage 
driver licence  
 
The motion was seconded by Councillor Smith 
 
A vote was taken on the motion 5 voted in favour, 0 against and 0 abstentions. 
 
The motion was carried. 
 
Decision/Reasons 
 

The Licensing Panel considered the application, officer’s report, the 
representations from the applicant, the references provided by the applicant and 
advice from officers. The Panel also considered all relevant legislation and the 
Council’s policy on the relevance of criminal convictions.  
 

The licensing panel decided to: 
 
Refuse to grant the licence on the basis that it is not satisfied that the applicant 
is a fit and proper person to hold a driver’s licence under section 59 of the Local 
Government (Miscellaneous Provisions) Act 1976 and in accordance with the 
officer’s recommendation.   
 
This application came before the panel as per the Council’s Policy on the 
Relevance of Criminal Convictions (‘the Policy’) due to the fact that the 
applicant received a four month suspended prison sentence, suspended for 12 
months for two counts of assault by beating of an emergency worker, on 27 
February 2020.  Paragraph 42.1 of the Policy states that a firm line should be 
taken with applicants who have convictions for grievous bodily harm, wounding 
or assault and that at least three years free of such convictions should be 
shown before an application is entertained. 
 
In addition to this conviction, the Authority received the following information: 
 
On 22 November 2019, Cumbria Constabulary advised the Authority that the 
applicant had been subject to a Child Abduction Warning Notice and that the 



applicant had subsequently been arrested for breaching that notice and for the 
assault on emergency workers as referenced previously. 
On 27 February 2020, the applicant was found not guilty of a second charge of 
‘Taking a child without lawful authority so as to keep him/her from lawful 
control’. 
 
On 3 March 2020, Cumbria Constabulary informed the Authority that the 
applicant had been arrested on 21 January 2020 for affray and GBH with intent.  
The Panel notes that this was updated on 13 May 2020 to say that the case had 
been closed with no further action being taken. The injured person had refused 
to provide a statement and was not supportive of a prosecution. 
 
On 15 May 2020, Cumbria Constabulary further disclosed that the applicant had 
been arrested on 14 May 2020 and had received a police caution which was 
accepted for ‘Taking a child from a responsible person’.  The female child was 
aged 16 years. 
 
The Council has considered the positive character references supplied, and the 
documentation and verbal representations provided during the hearing. 
 
The Panel has considered the Council’s policy on the relevance of criminal 
convictions, and in particular: 
 
Paragraph 14 which states that the Licensing Authority will have regard to all 
relevant convictions, particularly where there is a long history of offending or a 
recent pattern of repeat offending. 
 
Paragraph 16 which outlines all of the information that the Council will look into.  
Paragraph 42.1 in respect of violence offences as referenced previously. 
 
The Panel has decided to refuse the grant of the licence based upon the fact 
that the assault emergency worker conviction was so recent and outwith the 
policy.  The Panel also had concerns about the caution for ‘Taking a child from 
a responsible person’, particularly as cautions require an admission of guilt, and 
about the alleged breach of the Child Abduction Warning Notice. 
 
The overriding objective is to protect the safety of the public.  The Panel has 
obligations in respect of the protection of children from harm, which has also 
been considered.  The Panel considered the offences in line with the policy and 
the recent nature of the conviction and caution.   
 
In making its decision, the Panel listened to the applicants representations, the 
personal references and the information provided.  The panel sought to balance 
the interests of the applicant against the overriding objective to protect the 
safety of the public.  
 
If the applicant is aggrieved by this decision, they have the right to appeal to the 
Magistrates Court within 21 days of receiving written notification of the decision. 
 
 
 

The meeting closed at 4.10 pm 



 


